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DETAILED ACTION 



Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-4, 6-11, 13-14, 16-19, and 21-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Y arin et al. 6,294,999 B 1 . 

Note to applicant : although the claims via motor vehicle comprising the body of the claim the 
vehicle is not affirmatively recited in the body of the claim. As such, as long as each reference 
can be used within a vehicle the claim is properly rejected. In regards to Yarin et al. below the 
smart tray is portable and can be used within a motorized vehicle. 

Claim 1 . A motor vehicle, comprising: 

assistance means (12) for assisting at least one of a diagnosis, therapy and prophylactic 
treatment on a person who is in the vehicle; 

electronic data processing means (12) for at least one of actuating and interrogating the 
assistance means; and 

at least one of means, 

activatable by the assistance means, (step 120) for requesting the person to perform an 



action, and 
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identification means, connected to the electronic data processing device, for identifying 
the person and for at least one of actuating and interrogating the assistance means on the basis of 
the result of the identification of the person. 

Claim 2. The motor vehicle as claimed in claim 1, wherein the assistance means includes 
measuring means for measuring physiological parameters for the person. (70) 

Claim 3. The motor vehicle as claimed in claim 1, wherein the activatable means comprises a 
medicaments dispenser for providing medicaments in at least one of solid and liquid forms such 
that they are removable by the person. (34) 

Claim 4. The motor vehicle as claimed in claim 1, wherein the activatable means includes 
communication means for at least one of the output of information to and input of information by 
the person. (35) 

Claim 6. The motor vehicle as claimed in claim 1, wherein the electronic data processing device 
accesses a data communication link in order to interchange data with an electronic patient record, 
(figure 2) 

Claim 7. The motor vehicle as claimed in claim 1, wherein the electronic data processing device 
accesses a data communication link in order to receive information on the basis of an evaluation 
of the data ascertained by the assistance means, (figure 2) 




Application/Control Number: 10/689,952 
Art Unit: 3736 



Page 4 



Claim 8. The motor vehicle as claimed in claim 7, wherein the information received is at least 
one of health-related recommendations and instructions, (figure 8) 

Claim 9. The motor vehicle as claimed in claim 2, wherein the physiological parameters include 
at least one of blood pressure and heart rate. (70) 

Claim 10. The motor vehicle as claimed in claim 2, wherein the activatable means comprises a 
medicaments dispenser for providing medicaments in at least one of solid and liquid forms such 
that they are removable by the person, (figure 3, column 3, lines 27-41) 

Claim 11. The motor vehicle as claimed in claim 2, wherein the activatable means includes 
communication means for at least one of the output of information to and input of information by 
the person. (35) 

Claim 13. The motor vehicle as claimed in claim 2, wherein the electronic data processing device 
accesses a data communication link in order to interchange data with an electronic patient record, 
(figure 2) 

Claim 14. The motor vehicle as claimed in claim 2, wherein the electronic data processing device 
accesses a data communication link in order to receive information on the basis of an evaluation 
of the data ascertained by the assistance means, (figure 2) 
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Claim 16. A device for use in a vehicle, comprising: 

assistance means (12) for assisting at least one of a diagnosis, therapy and prophylactic 
treatment on a person in the vehicle; 

electronic data processing means (12) for at least one of actuating and interrogating the 
assistance means; and 
at least one of 

means, activatable by the assistance means, for requesting the person to perform 
an action (step 120), and 

identification means, connected to the electronic data processing device, for 
identifying the person and for at least one of actuating and interrogating the assistance 
means on the basis of the result of the identification of the person. 

Claim 17. The device as claimed in claim 16, wherein the assistance means includes measuring 
means for measuring physiological parameters for the person (70). 

Claim 18. The device as claimed in claim 16, wherein the activatable means comprises a 
medicaments dispenser (34) for providing medicaments in at least one of solid and liquid forms 
such that they are removable by the person. 

Claim 19. The device as claimed in claim 16, wherein the activatable means includes 
communication means (35) for at least one of the output of information to and input of 
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information by the person. 



Claim 21. The device as claimed in claim 16, wherein the electronic data processing device 
accesses a data communication link in order to interchange data with an electronic patient record. 

(fig 2) 



Claim 22. The device as claimed in claim 16, wherein the electronic data processing device 
accesses a data communication link in order to receive information on the basis of an evaluation 
of the data ascertained by the assistance means, (fig 2) 



Claim 23. The device as claimed in claim 22, wherein the information received is at least one of 
health-related recommendations and instructions, (fig 2) 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 2, 5, 12, 16 and 20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Woltermann et al. US Patent Number 6,599,243 B2. 
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Claim 1. A motor vehicle, comprising: 

assistance means (200) for assisting at least one of a diagnosis, therapy and prophylactic 
treatment on a person who is in the vehicle; 

electronic data processing means (200) for at least one of actuating and interrogating the 
assistance means; and 

at least one of means, 

activatable by the assistance means, (250) for requesting the person to perform an 
action, and 

identification means, connected to the electronic data processing device, for 
identifying the person and for at least one of actuating and interrogating the assistance 
means on the basis of the result of the identification of the person. 

Claim 2. The motor vehicle as claimed in claim 1, wherein the assistance means includes 
measuring means for measuring physiological parameters for the person. (112, 1 14, 1 16) 

Claim 5. The motor vehicle as claimed in claim 1, wherein the electronic data processing device 
is connected to means for acquiring data about the current road traffic situation and for at least 
one of actuating and interrogating the assistance means on the basis of these data. (160, 160’ and 
165) 

Claim 12. The motor vehicle as claimed in claim 2, wherein the electronic data processing device 
is connected to means for acquiring data about the current road traffic situation and for at least 
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one of actuating and interrogating the assistance means on the basis of these data. (160, 160’ and 
165) 

Claim 1 6. A device for use in a vehicle, comprising: 

assistance means (200) for assisting at least one of a diagnosis, therapy and prophylactic 
treatment on a person in the vehicle; 

electronic data processing means (200) for at least one of actuating and interrogating the 
assistance means; and 
at least one of 

means, activatable by the assistance means, (250) for requesting the person to 
perform an action , and 

identification means, cormected to the electronic data processing device, for 
identifying the person and for at least one of actuating and interrogating the assistance 
means on the basis of the result of the identification of the person. 

Claim 20. The device as claimed in claim 16, wherein the electronic data processing device is 
connected to means for acquiring data about the current road traffic situation and for at least one 
of actuating and interrogating the assistance means on the basis of these data. (160, 160’ and 
165) 



Claim Rejections - 35 USC §103 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 15 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yarin et 
al. US Patent Number 6,294,999 Bl. 

In regards to claims 15 and 24, Yarin et al. discloses the use of exercise equipment, 
logging that data to be sent to the physician to modify the dosage regimen and obtaining 
feedback from a physician regarding medication but not does not specifically state the feedback 
being physiotherapy exercises and posture exercises. However, this difference is only found in 
the nonfunctional data transmitted to the article of manufacture. Data identifying physiotherapy 
exercises and posture exercises is not functionally related to the substrate of the article of 
manufacture. Thus, this descriptive material will not distinguish the claimed invention from the 
prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 103 1 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to transmit any data to the article of manufacture as shown in Yarin et al. 
because such data does not functionally relate to the substrate of the article of manufacture and 
merely labeling the data differently from that in the prior art would have been obvious. See 



Gulack cited above. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C Astorino whose telephone number is 571-272-4723. 
The examiner can normally be reached on Monday-Friday, 8:30AM to 3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor. Max Hindenburg can be reached on 571-272-4726. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




May 26, 2005 




